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12.

Introduction

UCFBI|GIS takes reports of sexual violence and misconduct seriously and
recognises the mental and physical wellbeing impact of these offences upon
those who have experienced sexual violence or misconduct.

UCFB|GIS is committed to promoting a culture in which any incidents of
sexual violence or sexual misconduct will not be tolerated and will be

Page 2 of 17



34.

A report of sexual violence or misconduct can be submitted by a student or a
staff member as well as those who are neither a member of staff nor student
(subject to suitability and processed on a case-by-case basis). Additionally, a
witness to an incident of sexual violence or misconduct can provide an
incident report to the Resolutions Officer. Dependant on the amount of
information and evidence relayed by a witness the Resolutions Officer may
either initiate disciplinary action or put the case on hold until further
information is gathered.

Page 3 of 17



4.8. Expulsion: Refers to a Responding Students’ complete removal from
UCFB|GIS. Any access to UCFB|GIS systems would be halted and the student
can no longer complete their degree within the institution.
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e Verbal harassment such as whistling, catcalling, or sexual
innuendo.

e Making unwanted remarks of a sexual nature

e Spreading rumours about a person'’s sex life.

 Nonverbal harassment, such as looking someone up and down or
displaying pictures of a sexual nature.

e Sending emails or messages containing sexual content and/or
asking for sexual favours.

* Inappropriately showing sexual organs to another person.

e Sexual intercourse or engaging in a sexual act (including kissing)
without consent.

e Attempting to engage in a sexual act without consent.

e Creating, disclosing or threatening to disclose nude, sexual or
sexually explicit photos, films or messages without consent and
with intent to cause distress.

e Touching inappropriately through clothes without consent.

5.14. UCFB|GIS recognises that sexual violence and misconduct refers to a

515.

516.

517,

broad spectrum of behaviours that often cannot be divorced from
other types of gender-based violence including intimate partner
violence or domestic abuse, coercive and/or controlling behaviour, and
stalking.

Further examples of unacceptable behaviour might be:
e Domestic abuse and coercive or controlling behaviour.
e Psychological, physical, sexual, financial and/or emotional abuse.
e Stalking and obsessive behaviour.
e Repeated, persistent and intrusive behaviour causing fear of
violence or that engenders alarm and distress in the victim.

These examples are intended to be illustrative and not exhaustive.

As allegations of sexual violence and misconduct are serious, possibly
criminal, offences they will be investigated at a Category 2 Formal Level
(Formal Disciplinary Process) and the investigation will be organised
centrally by the Resolutions Officer. The case will be heard by a Sexual
Violence and Misconduct Panel (the Panel) with possible sanctions
including suspension, exclusion or expulsion.

The Director of Student and Academic Services, or a member of the
Executive Leadership Team (ELT) in their absence, will decide if the
allegation is to be investigated via the Sexual Violence and Misconduct
Policy or the UEL Non-Academic Misconduct Policy.

A risk assessment may take place prior to or during any disciplinary
processes. The Director of Student and Academic Services (or
nominee), will Chair the Risk Assessment Team. To support student
safety and wellbeing, the Risk Assessment Team will determine
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5.2.

safeguarding training, and conduct policies. The Risk Assessment Team
processes will be conducted in line with the Data Protection Act 2018
and the General Data Protection Regulation (GDPR). There are certain
differences in the Sexual Violence and Misconduct process as
compared to those referred to in the UEL Non-Academic Misconduct
process. Under this policy the Supported Parties have specific rights
afforded to them which are stipulated as follows:

e The Reporting Staff has the right to: report an incident/initiate
the disciplinary procedure; receive internal wellbeing support; be
guided to external wellbeing support; request
support/accommodation for their disability during the
investigation; provide evidence and witnesses during an
investigation; provide additional evidence prior to the hearing.

e Those Reporting as Neither a member of staff nor a student are
able to: report an incident and be guided to external wellbeing
support. Neither a member of staff nor a student will be expected
to relay all relevant information and evidence during the reporting
stage via a reporting tool made available to them. UCFB|GIS wiill
neither confirm nor deny whether a reported person is a student
nor if a disciplinary process has been initiated. Undertaking a
disciplinary procedure following a report is subject to suitability
and will be processed on a case-by-case basis. Disclosure does not
guarantee that UCFB|GIS processes will be initiated.

e The Reporting Witness has the right to: report an incident;
initiate the disciplinary procedure; receive internal or external
wellbeing support; request support/accommodation for their
disability during the investigation stage; provide evidence and
witnesses during an investigation.

e The Responding Student has the right to: receive internal
wellbeing support; be guided to external wellbeing support; seek
guidance and representation by the UEL Students’ Union; request
support/accommodation for their disability during the
investigation and/or hearing stage; provide evidence and
witnesses during an investigation; provide additional evidence
prior to the hearing; attend the Sexual Violence and Misconduct
hearing; call witnesses for the hearing; be accompanied by a non-
legal representative at the hearing; receive the outcome
documents of the hearing; appeal the outcome of the hearing.

Principles

521

522

The core principles of this policy and procedure are that the process is
accessible, clear, proportional, timely, fair, and of benefit to the wider
student experience.

The UCFB|GIS Sexual Violence and Misconduct disciplinary process
will operate in a fair and transparent manner in accordance with the
principles of natural justice. It does not seek to reproduce elements of
the criminal law and is not a formal legal process.

Page 6 of 17



5.23.

524

525.

526.

527.

UCFB|GIS reserves the right to carry out any of its internal disciplinary
processes. This includes but is not limited to circumstances where
reported behaviour does not constitute a criminal matter or if
following criminal proceedings, the defendant was acquitted.

UCFBI|GIS approaches the storing and sharing of any Party’s data with
utmost care, consideration and proportionality to ensure fair
processing for all Parties under the institution’s disciplinary
procedures.

In determining an outcome to the disciplinary process, at the Panel
Hearing the case will be assessing whether the incident(s), on the
balance of probabilities, contravened the UEL Student Code of
Conduct.

In circumstances where the balance of probabilities is not satisfied or
insufficient evidence has been provided, UCFB|GIS or the Disciplinary
Panel may decide to take no further action in relation to the
allegations.

Individuals raising allegations of sexual violence and misconduct will
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may, acting under delegated authority from the UCFB|GIS Board of
Directors:

e Restrict a students’ access to certain parts of campus, e.g.,
particular buildings or residential halls.

e Restrict a students’ participation to certain academic and/or non-
curricula activities.

e Restrict who a student can contact (e.g., a no-contact order may
be issued).

e Suspend the student. Suspension means that the student is
prohibited from participating in the academic activity of
UCFB|GIS and the student’s registration on their programme of
study is put on hold. A suspension is usually applied together with
an order of exclusion.

e Exclude the student. Exclusion means that the student is
prohibited from taking part in UCFB|GIS activities, using UCFB|GIS
facilities and/or entering UCFB|GIS grounds or premises. A full or
partial exclusion may be put in place where appropriate.

5.45. As part of their determination, the Director of Student and Academic
Services, (or nominee), will consider whether specific arrangements
can reasonably be put in place for any student, subject to
precautionary action in order to minimise the impact on their studies
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days’ notice of the hearing date. The Reporting Student has the right
to choose whether they would like to attend the hearing. Both Parties
can request the other to not be present throughout sections of the
hearing, this would be agreed in advance with the Resolutions Officer.

5.5.10. The Disciplinary Hearing will be organised and carried out via
Microsoft Teams unless otherwise requested or deemed necessary by
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Agenda. The Panel will ask questions of the Investigating Officer,
Responding Student and any witnesses, including, if appropriate the
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56. Appeal against a sanction (expulsions and non-expulsion)

56.1

The Responding Student and the Reporting Student (subject to having
received the outcome documents) can appeal the decision within ten
working days of either the date of their outcome letter detailing the
Sexual Violence and Misconduct Panel’s decision, or the date of the
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6.2.

6.3.

external review directly with the Office of the Independent Adjudicator for
Higher Education (OIA).

Any request for review to the OIA must be submitted within 12 months of the
Completion of Procedures letter being received by the student. The OIA wiill
not usually review complaints which have not been considered by UCFB|GIS.

The Office of the Independent Adjudicator for Higher Education may be
contacted via:

Tel: 0118 959 9813

Email: enquiries@oiahe.org

Website: www.oiahe.org.uk/students/

Postal address: Office of the Independent Adjudicator, Second Floor, Abbey
Gate, 57-75 Kings Road, Reading. RG1 3AB

Reporting and Monitoring
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